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(916) $45-8485
March 31, 1980

Dear dr. .

This is in resyonse to your March 5, 1980, letter to
the Board concexniag the Pabruary 20, 1980, Notics of Delinguéncy
directed to Homas lLuaber Cokpany as the result of its selsctive
tizber harvest on approxizately 157 acres owned by St. Praucis
Frepaxatory near Summit Road and Highway 152 4im Santa Cruz Couaty.

Applicable Timbar Yiald Tax Law provisions are Ravenue
and Taxation Code Sectionas 38115, 38301, and 38104, the lattar
which provices, ir part, that “timber owner” mesans aasy persoa
wao owns tizber immediately prior to felling or the first person.

. who agguires sithar ths legal titls or bensficial title to unbo:

‘ after it has deen felled froa land owned by any person or agency
or entity sxsmpt from property taxation under the Cnuutuuon
or laws of the Statas of California.

As you have noted, Articles XIII, Bections 3(f) and S
of the California Constituticn and Section 206 of the Code exaapt
buildings, land ou which they ara situatsd, and equipment used .
exclusively for religicus worship from propexty taxatiom (Church
tmptm). *Religicus worship® has baen narrowly canstrusd by
the courts and by others, however, vith the rssalt that it is
higqnly uaniikely that the Caurch Exsuption would ever de allowad
for lazye parcels such as those from which this tinmbex was
harvested. Iacidently, tae Church Exemption is administered by
conaty assessors, act by the Board.

Article XIII, ﬂw:ion 4(d) of the Mmim. howvever,
provides that the Lagislature may exsapt frocm property taxation
propexty used exclusively for religiocus, hospital, ox charitable
purposes and owned or held in trust by tions or other
entitive (1) that are organized and opera for those purposss,
{2) that ars acuprofit, sad (J) no part of wvhose ast sarnlngs inuras
to the beaviit of any privats sharahvlder or iadividual. This
the Lagislatures has done by enacting Sections 214 et seg. of the
Code (Welfara Exsaption):
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*Gur constitutional provision ewempting
clhurches from taxation limits the bm:it
to bulldings used solely and exclusively
for religious purposes while the latar
enacted welfare excmption law is described
as in addition to such exemption and so,
in evidencs of a broader concept, rufers

4 ) prope:ty used exclusively for zeligious
Surposes.® Sexra Bstreat v. los ingeles
County, 35 Cal. 24 755.

The Welfaxa anptian is adainigtered jointly by this
Board and by County Assessoxs. BReview of aour files disclosea that
Et. Prancis Praparatory has claimed and been found eligible to
recaive ths Welfars Exsmption for several parcels in Santa Cruz
County, among others, APX 109-211~03, APR 110-031-19, APH 110-031-
20, G APN 110--31-24; aad ounr information is to tnhe effect that
these parcals eacompass the approximatsly 157 acras from which
this ticber was harvestsd. Accordingly, as St. Francis Prepaxatory's
land was exempt from property taxation under the Waelfars Exemption,
liolses Lucber Cowpany, eithexr as the person who cwned the timber
iumadiately prior to filling or as the first persoa to acquire
title to the timber after it had been felled from St. Prancis
Prepaxatory’s land, is the timber owner liabls for mucablu
tinber xiald. taxas.

In concluaion,. puuu to a timber sale agresnment, etc.,
mAy contract amonyg thexselves with regarxd to which party will bde
rasponsible for payment of applicable tinmber yigcld taxss. Such
an agresment is not binding upon the Board, however, which will
procaed to asssss such taxes to the party respoasible tharefor
unda: the Law,

Very truly yours,

Jazes X< Ecmigal. Jx.
Tax Counsal

Ik £x

cc: HBolpes lumber Co.
8t. Francis Prepsratory
Timber Tax Divnina -

be: Mr. Gordon P. Adelman ‘
Mr. Robert H. Gustafson
Mr. Paul Crebbin
Legal Section



